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This paper assesses the legal
framework of contract labour em-
ployment in India. It reviews role
of the state in the enforcement of
Contract Labour (Regulation &
Abolition) Act 1970 (CLA) and re-
lates it with the vulnerabilities con-
tract labour suffers from. It also
focuses on the changed attitude of
the state agencies towards labour
law enforcement. The formulations
are built on secondary data and
doctrinal reasoning to argue that
there is a need for change in the
framework of CLA so as to check
rampant tendencies of the employ-
ers to indulge in contract-
ualization. Contract labour is be-
ing employed even in core activi-
ties mainly with a view to lowering
the costs through exploiting the
weak bargaining power of workers.
The paper cites the Andhra
Pradesh amendment to the CLA to
be used as a reference point for ef-
fecting changes in the framework.
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Contract Labour: Some Estimates

Contract workers constitute a large
part of the total wage employment in
India. It has been believed since long that
most of these workers are engaged in
activities necessitated by seasonal/occa-
sional requirement of employers or in
situations where there is a temporary
increase of work. For example, most of
the following employments are found
through contract labour: loading and
unloading of goods and materials; cater-
ing including canteen services; security
services; civil and construction works;
electrical/ air conditioning/ painting/
whitewashing; house keeping services;
computer maintenance, etc. However, in
view of the growing incidence of glo-
balization a major reason for employ-
ment of contract labour is its contribu-
tion to the economic and financial fea-
sibility of the establishment. Also, a con-
tractor is believed to be more effective
in supervising workers in certain opera-

Contractors exploit their workers
by creating the fear of the sack
amongst them and the resultant vul-
nerability of being employed in the
unorganized sector.
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tions. But the system is working such
that most contractors are indulging in its
large scale misuse. This is explained by
the present legal framework of contract
labour employment and the indifference
of the state and central governments and
their agencies in enforcing the safe-
guards envisaged. With their Taylorian
management style, contractors exploit
their workers by creating the fear of the
sack amongst them and the resultant vul-
nerability of being employed in the un-
organized sector.

No one knows the exact number of
contract workers employed in the
country as no data on it has been sys-
tematically collected; but it is crudely
estimated that this figure is around 30
million. Of course, all contract work-
ers are not covered by the Contract
Labour (Regulation and Abolition) Act
1970 (CLA), which is the principal
central law regulating the employment
of contract labour in India. A large
number of these workers are working
in establishments that employ contract
labour below the CLA’s coverage limit
of 20. As per the latest available data,
in respect of employments where the
central government is the appropriate
government under the CLA, 1.3 mil-
lion contract workers have been cov-
ered by the licences issued by the cen-
tral government during 2007-08 (Gov-
ernment of India, 2009). But there is
no data available on those covered by
licenses issued by the state govern-
ments, nor on those not covered by the
CLA. Some studies have found that the
share of contract labour in wage em-
ployment is as high as 60 to 70 per cent

as against the official claims of 15 to
26 per cent.!

The share of contract labour in
wage employment is as high as 60
to 70 per cent as against the official
claims of 15 to 26 per cent.

The rights conferred on contract
workers by the Constitution of India and
various labour laws are poorly en-
forced. Trade union leaders have a
vested interest in espousing the cause
of regular, core workers and issues of
contract workers are taken up by them
only half-heartedly or not at all. In small
and medium enterprises, the situation
is one of total anarchy so far as con-
tract labour employment is concerned.
The employment culture is now becom-
ing one of contract culture. The inci-
dence of sham contract® in such ar-
rangements as devised by various deci-
sions of the higher judiciary is high. So
when one looks at the plight of this class
of workers and the enforcement of
labour laws meant to protect their in-
terest, a dualism is clearly discernible.
On the one hand we have employees
who are able to procure substantial
gains from their employers through

1. R4D-Department of International Development—
Research News: “Indian industry dependent on
a forgotten workforce” http://www.research
4development.info/news.asp? ArticleID=50459
accessed on 22 November, 20009.

2. See the decision of the supreme Court in the cases
of Steel Authority of India Ltd. v. National Union
Waterfront workers (2001) 7 SCC (L&S) 1344;
and Secretary, Haryana State Electricity Board v.
Suresh & others [1999 LLR 924 SC].
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collective bargaining or are beneficia-
ries of the practice of talent manage-
ment strategies of employers. This in-
cludes high wage-practices followed
by some of the multinational compa-
nies and enlightened domestic compa-
nies. On the other hand, there are a
large number of cases of merely sym-
bolic or cosmetic enforcement of
labour law. For, their basic spirit is
substantially subverted through the
shenanigans indulged in by employers
through engagement of labour law con-
sultants. This exploitation is further
cemented through the nexuses between
employers, labour bureaucracy and
politicians, which aim at extracting
undue advantage from this category of
workers by denial of their labour law
rights. Sometimes even the union lead-
ers are found included in these nexuses
(Saini 1995a).

‘ Dunlop Commission on the Future
of Employer-Employee relations
found that 70 per cent of US em-
ployers were using labour law con-
sultants to manage industrial rela-

tions (US Department of Labour
1994).

Social scientists at the global level
have been warning of the forthcoming
major social tensions (Towers 1997).
These tensions are likely to result from
the steep inequalities caused by the in-
creasing practice of naked capitalism
by most countries through practicing
the globalization philosophy. Since
May 2007, the Indian government has
been talking of the need for inclusive

growth mainly to counteract the above
threats envisaged by the social scien-
tists. It should be kept in mind that in-
clusive growth can be sustainable only
if it is built on the foundations of ba-
sic rights of the working people, espe-
cially the powerless. But in the era of
globalization, the general tendency is
noticeable on the part of the state agen-
cies to undermine labour rights. It is
being noticed that employers are de-
vising various ways to subvert the
spirit of labour laws; this is often done
through strategies suggested by labour
law consultants. This has been found
to be the case even in a country like
the USA where the Dunlop Commis-
sion on the Future of Employer-Em-
ployee relations found that 70 per cent
of US employers were using labour
law consultants to manage industrial
relations (US Department of Labour
1994).

This paper examines the legal
framework of contract labour regulation
and its working in the Indian context.
Based on this, it reviews the role of the
state in the enforcement of this Act. It
also raises pointers towards the changed
attitude of the state agencies to the is-
sues of labour law enforcement. The
paper uses secondary data and doctri-
nal reasoning to argue that there is a
need for change in the framework of the
CLA so as to check the rampant tenden-
cies of the employers to employ con-
tract labour in even their core activi-
ties. They mainly indulge in these ten-
dencies with a view to lowering the
costs through exploitation of the weak
power of workers.
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Constitutional Values & Contract
Labour Regulation

Being one of the founder members of
the International Labour Organization
(ILO), the Constituent Assembly of inde-
pendent India was well aware of its duty
to provide for, through provision in its
Constitution, justice to all sections of the
working class. This thinking was the soul
of the Directive Principles of State Policy
as enshrined in Chapter I'V of the Consti-
tution. This chapter gives a constitutional
mandate to the Indian state and obliges it
to ensure dispensation of, among others,
economic, political and social justice to
all sections of the society including the
working masses. So as to operationalize
this constitutional commitment, the Na-
tional Commission on Labour (Govern-
ment of India 1969) had recommended to
Parliament the passing of a legislation
envisaging regulation and prohibition of
the employment of contract labour.

National Commission on Labour
had recommended to Parliament
the passing of a legislation envisag-
ing regulation and prohibition of
the employment of contract labour.

The CLA was enacted as a central
law that was made applicable to estab-
lishments operating all over the country.
Both the Central and state governments
were authorized to administer it in their
respective jurisdictions. This legislation
aimed at regulating the conditions un-
der which the contract labour works and
also provides for the abolition of the
contract labour system wherever pos-

sible and practicable. The basic frame-
work of the CLA was built on the pre-
supposition that contract labour was not
undesirable per se. It was seen as pro-
moting organizational flexibility when it
could not be afforded to appoint perma-
nent labour in certain operations or pro-
cesses for various reasons. The Act is
intended to minimize the exploitation of
this class of labour. The scheme of the
Act envisaged some semblance of prox-
imity between the working conditions
enjoyed by labour employed directly as
contract labour; it is also intended to en-
sure that contract workers are paid wages
on time.

The CLA has been made applicable
to every establishment in which 20 or
more workmen are employed or were
employed on any day of the preceding
12 months as contract labour. It is also
applicable to all contractors who employ
20 or more contract workers in an es-
tablishment belonging to the principal
employer. An establishment covered un-
der the Act has to register itself as prin-
cipal employer by making an application
to the registration officer concerned ap-
pointed by the appropriate government.®
Principal employers that do not register
themselves under the Act cannot employ
contract labour in their establishments.
All contractors who are covered under
the CLA are required to obtain a licence.*
Every licence granted to a contractor

3. This has to be done in terms of section 7 of the
CLA read with rule 17 of the Contract Labour
(Regulation & Abolition) Central Rules, 1971
(CLC Rules).

4. This has to be done in terms of section 13 of the
CLA read with rule 21 of the CLC Rules.
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under the Act carries certain conditions
subject to which the contractor can em-
ploy such workers. These conditions re-
late to hours of work, fixation of wages
and provision of certain essential ameni-
ties as laid down in the Contract Labour
(Regulation & Abolition) Central
Rules, 1971 (CLC Rules). So far as the
amenities to be provided by the contrac-
tor to the contract labour are concerned,
they are bare minimum and certainly
needed inclusion of other health and
welfare provisions, especially in larger
establishments.’ Presently, the amenities
envisaged for contract labour under the
CLA include: provision of canteen where
100 or more workers have been em-
ployed; rest room in case labour is ex-
pected to halt at work during night; ar-
rangement of wholesome drinking wa-
ter, latrines and urinals; washing facili-
ties; and first-aid facilities. In case the
contractor fails to provide these ameni-
ties the principal employer has been
obliged to provide the same.

The principal employer is obliged
under the CLA to ensure that wages
have been paid to the contract
labour in the presence of its (prin-
cipal employer s) authorized repre-
sentative.

The principal employer is obliged
under the CLA to ensure that wages have
been paid to the contract labour in the

5. So far as establishments covered under the
Factories Act 1948 are concerned, the definition
of worker under that Act has been widened
through an amendment in 1976 to include all
contract workers also.

presence of its (principal employer’s)
authorized representative. If the contrac-
tor fails to pay wages to any worker, the
principal employer has been made duty
bound to pay the same.

The CLA also provides that the ap-
propriate government can prohibit the
employment of contract labour in any
operations, processes or other work. It
lays down guidelines to be considered
by the appropriate government while
deciding the prohibition issue. The four
guidelines in this regard as provided in
section 10 of the Act include whether the
work is: of perennial nature; incidental
or necessary for the work of the estab-
lishment; sufficient to employ a consid-
erable number of whole-time workmen;
and finally, is being done ordinarily
through regular workmen in that estab-
lishment or a similar establishment.
These guidelines are the same as were
envisaged by the Supreme Court in the
case of The Standard Vacuum Refining
Co. of India Ltd. v. Its Workmen & Oth-
ers.°

Working of the CLA

The CLA gives the power to admin-
ister this Act to the appropriate govern-
ments concerned. In the Central sphere,
the Central Industrial Relations Machin-
ery (CIRM) enforces the provisions of
this Act as well as the rules framed there
under (i.e. CLC Rules). In the state
sphere, the labour department of the state
government concerned does this work.
Various authorities that have been en-

6. (1960) 2 LLJ 233 SC.
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trusted with different enforcement pow-
ers in this regard include: inspectors, li-
censing officers, registering officers and
appellate authorities appointed under the
Act. The central government has so far
issued 76 notifications under section 10
of this Act’ prohibiting employment of
contract labour since the enactment of
the CLA (Government of India 2009).

Regular inspections are supposed to
be conducted by the officers of the
labour department and launch prosecu-
tions whenever establishments are found
violating the Act/Rules/ notifications
including employment of contract labour
in operations and processes where the
government has prohibited employment
of contract labour. From time to time,
the central labour ministry is expected
to issue instructions/directions to the
field officers of CIRM and state govern-
ment officers so as to ensure the proper
implementation of the CLA.

The case of Steel Authority of India
Ltd. (SAIL) v. National Union of Water-
front workers® is an interesting judge-
ment to note about the way the CLA has
been working, and is the latest decision
of the Supreme Court on the issue of the
fate of the existing contract workers
when the appropriate government de-
cides to prohibit employment of contract
labour in a process or an establishment.
In this case the Court held that neither

7. This section envisages powers to the appropriate
government to prohibit the employment of
contract labour in different operations and
category of jobs in various establishments.

8. (2001) 7 SCC (L&S) 1344.

Section 10 of the Act nor any other pro-
vision in the Act whether expressly or
by necessary implication provides for
automatic absorption of contract labour
on issuing a notification by the appro-
priate government under Section 10 (1)
of the CLA prohibiting employment of
contract labour in any process or opera-
tion or any establishment. Consequently,
the court reversed prospectively its own
judgement earlier delivered in the case
of Air India Statutory Corporation, etc.
v. United Labour Union & Others.’

There are several malpractices that
are prevalent in the system of em-
ployment of contract labour; and
somehow vested interests have al-
lowed them to continue even as
there are blatant violation of the
CLA.

One may agree or disagree with the
position taken by the Supreme Court in
the SAIL case. But there is no doubt that
this judgement has resulted in substan-
tial diminution of contract labour power
in India. Also, there are several malprac-
tices that are prevalent in the system of
employment of contract labour; and
somehow vested interests have allowed
them to continue even as there are bla-
tant violation of the CLA. We may note
some of these practices as follows:

Firstly, in the era of globalization,
the general labour law enforcement
mechanism has become very weak and
the situation is getting converted from

9. JT 1996 (11) SC 170.
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bad to worse. Of course, even in the pre-
globlization era, umpteen number of
labour law violations have been reported
(Advani & Sainil995, Patel & Desai
1995). However, this tendency has got
steeply intensified in the post-globaliza-
tion world. The Indian state is obsessed
with absolute growth, and indirectly
gives impression to its agencies and
functionaries that they need to look the
other way when they see violation of
labour laws. The number of staff in the
labour departments at the state and the
Central levels is not adequate enough.
In some states like Rajasthan and Uttar
Pradesh, the labour inspector is not al-
lowed to inspect the violation of labour
laws by the covered establishments with-
out obtaining permission of the District
Magistrate, who is always so busy with
enforcing more than 100 other pieces of
legislation. This results in delays and
perpetual violation of labour legislation,
and consequently the denial of rights of
those who are the target of protection of
a labour legislation.

The labour enforcement machinery
has been allowed to be further wea-
kened over the years.

Secondly, a large number of estab-
lishments to which the Act is otherwise
applicable are not registered under the
Act; they somehow get away from it by
indulging in law avoiding practices.
Similarly, the contractors who are oth-
erwise covered under the Act do not ob-
tain the requisite licence in several
cases. The labour enforcement machin-
ery has been allowed to be further

weakened over the years. The value of
globalization is being celebrated, and
contract labour is seen as antithetical
to free market economy. This happened
in the following case involving a state
public sector enterprise (PSE). In this
case, Secretary, Haryana State Electric-
ity Board v. Suresh & others,'° the ap-
pellant was a Statutory Board set up to
supply electricity in the state. The
Board contracted out cleaning work; the
contractor employed 42 cleaning work-
ers. For this work, he was paid Rs.
32,000 per month. After completing 240
days of service these workers claimed
permanency in the service of the Board.
The Supreme Court found that the con-
tract had specified the number of work-
ers to be engaged and the amount of
money to be paid to the contractor for
this work. The work was supervised by
the state government officials. It was
found that the overall control on these
workers was of the Board. The contrac-
tor concerned was a mere name-lender;
he had not even obtained a license nor
did the Board register itself with the
registration officer."! The situation was
held by the Supreme Court to be reflect-
ing a “sham contract.” Consequently,
the workers’ plea was accepted by the
Court. If this is the situation in large
public sector undertakings, one can
imagine how much do employers of
contract labour in medium and smaller

10. 1999 LLR 924 (SC).

11. In the circumstances of this case the Supreme
Court held that the contract system was a mere
camouflage, a smoke-screen disguised in almost
a transparent veil which could easily be pierced
and the real contractual relationship between the
Board and employees could easily be discerned.
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establishments care about the legal pro-
visions.

‘ PSEs continue to employ the same
workers again and again even as the
contractors change from time to
time.

Thirdly, it is not a secret that due to
pressure of unions, PSEs continue to
employ the same workers again and again
even as the contractors change from time
to time. Like in the case of Haryana Elec-
tricity Board, often the supervision is also
done in many cases by the PSE manage-
ment. Somehow, these practices are be-
ing overlooked. But they certainly fall in
the ambit of sham contract as envisaged
by the judiciary. It has been observed that
even in the private sector the practice of
“contactor changing but workers not
changing” is often noticed. Also, most
PSEs are indulging in many practices in
employing contract labour that would
come within the ambit of sham contract
as envisaged in SAIL."? In this case the
Supreme Court unequivocally endorsed
its earlier opinion about sham contract in
Gujarat State Electricity Board vs. Union
of India,” and in Haryana Electricity
Board cases, it denounced these practices.

Fourthly, technically, most labour
laws that cover the workers of the princi-
pal employer also cover the contract
workers, though the benefits payable to
the latter are the responsibility of mainly
the contractor concerned. But the contrac-

12. (2001) 7 SCC (L&S) 1344.
13. 1995 (5) SCC 27.

tors almost never allow these workers to
remain on their rolls. They manoeuvre the
situation such that the law is kept away.
Even if they allow them to continue for
240 days or more, they normally them-
selves disappear after two or three years.
So benefits like gratuity never get accrued
or paid to the workers concerned. Further,
though the contract labour is covered by
the Employees Provident Fund (and Mis-
cellaneous Provisions) Act 1952 (EPF
Act), one may not find even one contract
worker who is getting pension under the
Employee Pension Scheme 1995 (EPS).

Fifthly, if one looks into the back-
ground of the CLA, it is noticeable that
the intention of the lawmakers was not
to allow contract labour to be employed
in permanent and core operations. Ini-
tially, there was a fear amongst the em-
ployers if they indulged in such prac-
tices as the judiciary was often chang-
ing its position on different aspects of
the interpretation of the CLA. They
thought of getting caught in difficult
situations if they employed contract
workers in core operations. But the situ-
ation seems to have fairly settled now
especially after the SAIL judgement.
The net result of these judgments is that
contract labour can be employed in any
operation unless it is specifically pro-
hibited by the appropriate government
under section 10. There are cases where
the number of permanent workers is just
a few hundred but that of the contract
workers are several thousands. Pres-
ently, there is a tendency of the states
not to further prohibit employment of
contract workers in new operations and
establishments.

The Indian Journal of Industrial Relations, Vol. 46, No. 1, July 2010 39



Debi S. Saini

Further, the issue of payment of wages to
the main workers and the contract work-
ers is a very tricky issue. It has been ob-
served that the difference between the two
sets of workers is anywhere between 2 and
6 times, even as they perform similar work.
Rule 25 of the CLC Rules clearly provides
that if a contract worker performs the same
or similar kind of work as is being per-
formed by regular workmen, in that case
s/he will be entitled to get the same wages
and other service conditions as are avail-
able to the regular workmen. But this does
not happen at all in reality.

Need for Reform

It is clear that many labour laws in-
cluding the CLA are covertly projected
by the state as symbolic pieces of
aspirational legislation to portray that
India is an enlightened society and cares
for its working masses. But not many
know the empirical realities underlying
the working of this branch of social leg-
islation. All those who wish to ensure a
system of social justice for working
people would suggest that we need to look
at several aspects of the non-enforcement
of labour laws including the CLA.

All those who wish to ensure a sys-
tem of social justice for working
people would suggest that we need
to look at several aspects of the non-

enforcement of labour laws includ-
ing the CLA.

Most contract workers do not have
unions or have weak unions to protect
their interests, and therefore they hardly

In most cases the contract labour is
not even able to fight for its legal
rights as they are not organized nor
does the legal framework quite sup-
port them; they remain in constant
fear of job insecurity.

enjoy any countervailing power against
the contractors and the principal employ-
ers. And unions of the core workers are
not willing to espouse industrial disputes
related to contract workers’ concerned.
If some try to do so, the management
often asks whether the constitution of
their union provides for such an es-
pousal. They normally do not think of
amending their union constitution so as
to take up the contract labour’s cause.
That is certainly not an easy task as other
union leaders do not think it to be a
worthwhile proposition. For, their objec-
tive is to secure benefits and better work-
ing conditions for their own workers.
They do not see this to be a good strat-
egy; and know that surpluses of employ-
ers through employment of contract
labour can be expected to be partly
shared with the core workers in various
forms. Consequently, in most cases the
contract labour is not even able to fight
for its legal rights as they are not orga-
nized nor does the legal framework quite
support them; they remain in constant
fear of job insecurity. This situation jus-
tifies increasing state role in ensuring a
just treatment to contract labour through
legislative amendment.

There are clear signs of labour rela-
tions moving from policies of adver-
sarialism to those emphasizing coopera-
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tion. Even the International Labour Or-
ganization (ILO) has now adopted “de-
cent work™ as one of its key goals. The
ILO has emphasized four issues to be fo-
cused at in this regard: work content;
rights at work; security of employment;
and representation and dialogue. Plenty
of literature is now coming on this issue
including on the complexities and con-
tradictions involved in operationalizing
these projections, especially without the
help of the countervailing power of
unions or weak power of unions. Since
most employers who pursue cost-cutting
strategies are not likely to pursue “decent
work” as part of their organizational
goals, the state has to take requisite mea-
sures so that they become part of labour
legislation. If we apply this concept to
contract labour and the way it is being
treated in the Indian context, there is cer-
tainly a case for making changes in the
present regulatory framework.

There is certainly a case for mak-
ing changes in the present regula-
tory framework.

Contract labour does not get any gra-
tuity under the Payment of Gratuity Act
1972 (PGA) as the principal employers
frequently change contractors with the
labourers remaining the same for various
reasons. This is happening in a large num-
ber of PSE companies. One of the
navratnas PSE companies too, the Steel
Authority of India Ltd. (SAIL)™ is follow-
ing a good practice that tends to benefit
the contract labour. It has been putting a

14. As per the discussion with the General manager
(Legal) of the SAIL.

compulsory clause in every contract it
signs with a contractor that he/she will
have to take a group insurance policy from
the Life Insurance Corporation of India
(LIC) for all the employees employed by
her/him as contract labour. The contractor
is not allowed to withdraw that money
from the LIC in any case; the latter is au-
thorized to retain that money. So when the
worker works for the same principal em-
ployer under different contractors, the
money is utilized for paying gratuity to the
employee concerned. It will be a good be-
ginning if protection of contract labour in
relation to gratuity payment is made more
realistic through an amendment of CLA
so as to provide a special cover to con-
tract labour as an exception.

Since most employers employ con-
tract labour even in core operations,
there is a need to block this loophole
through legislative action at the Central
level. The state of Andhra Pradesh has
taken a commendable lead in this regard
by amending the CLA, which prohibits
employment of contract labour in core
operations'® of the principal employer.

15. Sec.10 (1) provides that notwithstanding

anything contained in this Act, employment of

core activities in any establishment is prohibited;

Provided that the Principal Employer may engage

Contract Labour or a Contractor in any core

activity, if

(a) the normal functioning of the establishment
is such that the activity is done through
contractors, or

(a) the activities are such that they do not require
full time workmen for the major portion of
the working hours in a day for longer periods
as the case may be,

(a) any sudden increase in volume of core activity
which needs to be accomplished in a specified
time.
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The amendment has also abolished
the system of advisory board as envis-
aged in the central legislation and pro-
vides for a “designated authority” to ad-
vise the government on the question
whether any activity of a given establish-
ment is a core activity or otherwise. The
designated authority also decides the
question whether an activity is a core or
not.

Change in the law alone will be of
no consequence unless the govern-
ments concerned show the will to
implement the basic spirit and es-
sence of the Act in their respective
domains.

Interestingly, the state of Andhra
Pradesh was aware of the need for orga-
nizational flexibility in the globalization
era; so it has clearly stated that certain
activities will in no case be treated as
core activities. Thus, the following ac-
tivities have been excluded from the
import of the term “core activity” in the
Andhra Pradesh amendment: sanitation
works including sweeping, cleaning,
dusting, waste disposal; watch and ward
services including security service; can-
teen and catering service; loading and
unloading of operations; running of hos-
pitals, educational and training institu-
tions, guest houses, club, etc that are in
the nature of support services to the es-
tablishment; courier services as support
service to the establishment; civil and
construction work including mainte-
nance; gardening and maintenance of
lawns, etc.; house-keeping and laundry
services as support services; transport

services including ambulance services;
activity of intermittent nature even if
that is core activity of the establishment;
and any other activity incidental to the
core activity.

The Andhra Pradesh amendment to
the CLA has sent good signals from a
concerned state to protect undue
contractualization in the state. If the
Centre follows suit, that will somewhat
restore the original intention of the fram-
ers of the CLA. However, change in the
law alone will be of no consequence
unless the governments concerned show
the will to implement the basic spirit and
essence of the Act in their respective
domains. The strategy to restore rights
of contract labour has to be multi-
pronged in order to be effective. One of
the remedies that can be suggested for a
more efficacious implementation is con-
stitution of “committees” on the pattern
of the Bonded Labour System (Aboli-
tion) Act which have tripartite composi-
tion and aim to work for facilitating hu-
man rights enforcement of workers who
need to be freed from bondage and re-
habilitated appropriately, as envisaged
in that Act. Since the present labour
policy of the state is resulting in too
much wage disparity between the unor-
ganized sector (including contract) and
organized workers a more effective
implementation of a labour law like the
CLA will go a long way in operation-
alizing the social agenda of the state.

Conclusion

Since the adoption of the new eco-
nomic policy in India, and more so after
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the delivery of the well-known SAIL
judgement by the Supreme Court of In-
dia, it is clearly seen that there is a ten-
dency amongst more and more organi-
zations to employ contract labour. The
problem has assumed amazing propor-
tions to the extent of subverting the very
raison d’etre of the CLA. The findings
of a recent study suggest that some of
India’s key industries, such as cement,
iron and steel, cotton textiles and jute,
rely on contract labour for as many as
four out of every five workers.'® This re-
search also reveals that in Gujarat, none
of the contract workers surveyed re-
ceived Employees’ State Insurance (ESI)
coverage, though in West Bengal up to
one in four did. The contract labour regu-
lations have not been found effective
even in West Bengal where they are
largely recruited and controlled via trade
unions. Public opinion seems to be le-
gitimizing the new dispensation despite
the lack of legal support for these prac-
tices.

The findings of a recent study sug-
gest that some of India s key indus-
tries, such as cement, iron and steel,
cotton textiles and jute, rely on con-
tract labour for as many as four out
of every five workers.

One needs to ask whether economic
growth alone is the main goal that we
cherish in our Constitution. Have we not
resolved to build an enlightened society
based on social, economic and political
justice? A realistic implementation of

16. See endnote note 1.

this thinking in relation to contract
labour is possible if a central legislation
is brought prohibiting employment of
contract labour in core operations on the
pattern of the Andhra Pradesh model.
And, the implementation of the Act is
overseen with the help of the “commit-
tees” consisting of labour department
officials and workers representatives,
NGOs and the friends of labour.
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