
International Framework Agreements Taking
Sting Out of Transnational Collective Bargaining

Paul Smit

Paul Smit is Professor, School of IndustrialPsychology and Human Resource Management,North West University, South Africa.E-mail:Paul.smit@nwu.ac.za

Globalization and a transna-
tional labor environment impact
on the employer’s ability to regu-
late or manage labor from differ-
ent countries. They directly also
impact on the ability of trade
unions to conclude collective
agreements.The question is:
whether the process of conclud-
ing International Framework
Agreements (IFAs) cannot be
used as an alternative process
for collective bargaining on
transnational level and in this
way contribute towards a more
integrative bargaining? IFAs have
created an additional collective
bargaining mechanism which can
be expanded to incorporate other
issues that form the basis of plant
level negotiations. IFAs can take
the sting or bite out of plant level
negotiations as the parties al-
ready are in agreement on basic
principles and standards.

Introduction

Collective Bargaining on shop floorlevel at its best is not something that mostemployers are looking forward to. Thisprocess is very often marked by animos-ity between the parties as it sometimestends to bring out the negative aspectsof the employment relationship. The chal-lenges faced by both the employer andthe trade union during the collective bar-gaining process are huge and both par-ties hope that in the end it will result in acollective agreement. The regulation oflabor in the workplace and the conclu-sion of collective agreements are neveran easy task but it is even more complexand challenging if it has to take placeacross national borders in a globalisedworld. Globalization and a transnationallabor environment impact on the abilityof the employer to regulate or manage alabor force that is based in different coun-tries. They directly also impact on theability of trade unions to conclude col-lective agreements. The migration ofworkers across national borders, the ex-istence of multinational companies andthe demands of transnational labor rela-tions present management and tradeunions with many challenges.
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This paper is premised on the convic-tion that corporate social responsibilitycodes and other codes of conduct as wellas the negotiation of collective agreementsat company level are not enough to ef-fectively manage and regulate labor in atransnational environment. The authorsuggests that international frameworkagreements (IFAs) are a far more effec-tive management tool for transnationallabor regulation and also for the establish-ment of collective agreements on atransnational level rather than the tradi-tional collective bargaining methods. Thepaper starts with an overview of ILOConvention 98, followed by an analysis ofthe characteristics of traditional collectivebargaining methods and IFAs. The paperconcludes with a proposal that IFAs as amethod of transnational collective bargain-ing can negate the often negative envi-ronment in which collective bargainingtakes place and creates a more positiveenvironment for collective bargaining ona transnational level.
Right to Organize & Collective
Bargaining: ILO Convention 98

The ILO adopted various conven-tions that can be seen as internationallabor standards even though some ofthese conventions have not been rati-fied by some member states. Once aconvention is approved, it constitutes alegal obligation on member states to

adhere to, and apply, its provisions(Hughes, 2005).  During July 2011, theILO has implemented 186 conventionswhich are still in force today. Govern-ments are obligated to submit detailedreports on their compliance with theconventions they have endorsed andeach year there are some suspectedbreaches of these international laborstandards.
In 1998 at the 86th International La-bor Conference the ILO adopted the fa-mous “Declaration on Fundamental Prin-ciples and Rights at Work” which holdsfour central policies: (1) the right ofworkers to associate freely and bargaincollectively; (2) the end of forced andcompulsory labor; (3) the end of childlabor; and (4) the end of unfair discrimi-nation among workers (Hughes, 2005;Weiss, 2013). Most member states haveby this time accepted the ILO conven-tions that embody these fundamental prin-ciples.
For the purposes of this study theauthor gives particular attention to con-vention 87 and 98 of the ILO. Thesetwo conventions are both seen as fun-damental principles and rights at work,especially in today’s globalized andtransnational world of work. Freedomof association and the right to collec-tive bargaining requires the ability to“form freely and join trade union orsimilar organizations and to engage involuntary collective bargaining leadingto the implementation of collectiveagreements” (Hughes, 2005: 415).Freedom of association and the rightto collective bargaining require in turn

International framework agree-
ments (IFAs) are a far more effec-
tive management tool for trans-
national labor regulation.
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a “legal basis guaranteeing these rights,appropriate institutions, protectionagainst discrimination in the exerciseof these rights and accepted involve-ment of the parties” (Hughes, 2005:415).
Freedom of Association &
Protection of Right to Organize
(C87)

This convention regarding Freedomof Association and Protection of theRight to Organise entered into force inJuly 1950 which was adopted in SanFrancisco at the 31st International La-bor Conference held in July 1948. It isstill active today and seen as one of thefundamental conventions of the ILO.This convention consists of four (IV)Parts and 21 Articles. Part I is con-cerned with Freedom of Association andhas ten Articles whereas Part II is aboutthe Protection of the Right to Organizeand only consists of one article. The lat-ter might be due the fact that the rightto organize is also explained in anothersection. Part III is Miscellaneous Pro-visions that include two Articles that in-tegrate this convention with other pro-visions. The last part, Part IV is the Fi-nal Provisions and has eight Articles thatis associated with the communication ofthe convention, its implementation, theratification process, and the reporting ofthis Convention.
Right to Organize &Collective
Bargaining Convention (C98)

This convention deals with the prin-ciples of the Right to Organize and to Bar-

gain Collectively. It entered into forceduring the 1950s (18 July 1951) and wasadopted during the 32nd InternationalLabor Conference session held on the 1July 1949 in Geneva, Switzerland. Thisis one of the ILO’s Core Conventions. Itconsists of sixteen Articles and for pur-poses of this paper attention is given onlyto Articles 1, 2 and 3 which deal with theRights to Organize and also Articles 4, 5and 6 which deal with the Rights to Col-lective Bargaining.
Article 1 states that workers shouldbe protected against discrimination whenit comes to union membership. In normalterms this would mean that no employeeshould be prejudiced in any way for beinga member or not being a member of a tradeunion. Article 2 calls for non-interferencein the establishment, functioning and ad-ministration of workers and employers’organizations whether it is by themselvesor each other’s’ agents. This article en-shrines the independence of trade unionsand or employers organizations, whichshould function independently from inter-ference from the State or any other partyto the employment relationship.  Article 3requires every ILO member to give ef-fect to articles 1 and 2 through “appropri-ate machinery”, this would include nationallegislation that prohibits discrimination onthe grounds of union membership and leg-islation that enables the formation andfunctioning of trade unions and employ-ers organizations.
With regards to the Right to Collec-tive Bargaining article 4 entails that lawsmust promote “the full development andutilization of machinery for voluntary ne-
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gotiation” between worker organizationsand employer groups to regulate employ-ment “by means of collective agree-ments”. Article 5 states that national lawsand regulations can offer different lawsfor police and armed forces whereas ar-ticle 6 further provides exception to “theposition of public servants engaged in theadministration of the State”.
Traditional Collective Bargaining
Methods

The most obvious characteristic ofCollective Bargaining is that i t  is
collective.It is thus a process involvingnot two individuals, but parties represent-ing groups or individuals (Anstey et al,2011: 48).The individuals representedduring this process are aggregates ofemployees; they could all work for thesame employer or in the same industrial,commercial or service sector. The col-lective bargaining thus takes place be-tween their representatives and a singleemployer. This is known as plant levelbargaining. If the represented group isdefined by reference to the sector inwhich its members work, collective bar-gaining is said to be centralized.  Cen-tralized bargaining in the South Africancontext normally takes place via bargain-ing councils for specific sectors.

The collective bargaining thus
takes place between their repre-
sentatives and a single employer.

Collective bargaining entails bargain-
ing. The principles of bargaining are dif-ferent from a consultation process and are

also different from dictation. During thebargaining process parties normally strivetowards reaching an agreement by meansof compromise. As soon as one party aban-dons compromise the parties must eitherpart company or resort to dictation. At thispoint agreement can only be reached if oneof the parties succumbs to the dictates ofthe other. One must also note that bargain-
ing is different from supplication to whichone of the parties must resort to if the otherparty is overwhelmingly stronger or moreobdurate. Concessions made by a strongerparty in such a situation are a product notof persuasion but of sympathy and entirelyon the stronger party’s terms.   Successfulbargaining is dependent on the equality ofparties; both the parties must treat eachother as equals. Where parties to the col-lective bargaining process are not treatedas equals, it is nothing more than collectivebegging (Anstey et al, 2011: 49).Collectivebargaining should be more than a beggingexercise by protecting the individualemployee’s freedom of association andgranting of statutory rights to trade unionsand their officials. It should however benoted that collective bargaining goes nofurther than creating an equilibrium thatbrings the parties to the bargaining table itdoes not prescribe what the parties shouldagree to.

Another characteristic of collectivebargaining is that the outcome or agree-ment depends on the acceptance of the

Collective bargaining goes no fur-
ther than creating an equilibrium
that brings the parties to the bar-
gaining table.
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parties themselves and not on prescrip-tion by some external authority. The out-come is determined by each party’s per-ception of the other party’s strength orweakness. These perceptions of eachother also come to play during industrialaction, where the parties test the strengthor weakness of each other. The collec-tive bargaining process, especially in SouthAfrica, is mostly a distributive bargainingprocess. Employers and employees vieweach other as enemies, parties are in op-posing positions and a gain for one partyrepresents a loss for the other, even moreso where collective bargaining takes placeat plant level (Bendix, 2015: 196).
The distributive bargaining processinvolves the use of power tactics veryoften accompanied by threats of strikeaction by the trade union or threats of dis-missal due to operational requirements andor lockouts by the employer. Coercivepower tactics are used by both parties withthreats and counter threats.  Due to thefact that plant level collective bargaininginvolves face-to-face negotiations be-tween the employer (manager), shopstewards and trade union representativesthese parties very often do not have thenecessary skills or expertise to ensure thatthe collective bargaining process is viewedas a mutually beneficial process. This typeof collective bargaining process is markedby a very strong adversarial environmentand attitude between both parties, whichin turn does not help in improving orachieving better relations between em-ployers and employees.
The question that begs to be an-swered is, whether the process of con-

cluding International Framework Agree-ments (IFAs) cannot be used as an al-ternative process for collective bargain-ing at transnational level and in this waycontribute towards a more integrativebargaining?
International Framework
Agreements (IFAs)

IFAs are not traditionally collectiveagreements,  but rather frameworkagreements on the fundamental principlesand rights at work that national or localagreements can use to improve on, thuscreating a new space for transnationaland national trade unions’ cooperation incollective bargaining (Bourgue, 2008:41). IFAs have mostly been effective inprotecting basic trade union rights cov-ered by ILO Conventions 87 and 98 andminimum labor standards by multinationalcompanies and their business partners.
International Framework Agreementscreate norms for the application of so-cial and labor-policy standards intransnational enterprises. They are aninstrument developed by global andsectoral trade union federations with theaim of ensuring that fundamental laborand employment standards are also ef-fectively applied on the periphery of glo-bal value-added chains. IFAs have so faronly partly helped to achieve the goal ofestablishing social human rights in theglobal economy. They have, however,made a contribution towards casting apublic spotlight on the normative signifi-cance of fundamental social standardsand workers’ rights, as well as manifest-ing in concrete terms how these rights
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can be experienced at the corporate level.They are, in this way, a key supplemen-tary instrument in efforts to strengthen,both politically and legally, social humanrights on a global scale and to advancethe international networking of laborunions as well as the transnationalizationof labor relations at the corporate level.(Platzer&Rüb, 2014:1)
All IFAs operate on the principle
of “respecting minimum standards
for labor and human rights” as well
as adhering to national legislation
and industry regulations.

In recent years IFAs have emergedas a “new tool of regulation withintransnational companies” (Telljohann etal, 2009: 507) with the aim of securing“core labor rights across multinationalcorporations’ global supply chains”(Hammer, 2005: 511). All IFAs operateon the principle of “respecting minimumstandards for labor and human rights” aswell as adhering to national legislation andindustry regulations (Hammer, 2005:520).With regards to the countless ILO con-ventions sanctioned, there is a possibilitythat IFAs can improve minimum stan-dards in MNCs’ foreign operations (Ham-mer, 2005). However, this is largely onlyvalid for the core conventions associatedwith fundamental rights. IFAs covermore traditional bargaining issues suchas “employment, wages, working time,health and safety, training or restructur-ing” (Fichter, Sydow&Volynets, 2007).
Besides mentioning minimum stan-dards for labor rights, IFAs frequently

also affirm their compliance with the fol-lowing bodies: the ILO Tripartite Decla-ration on the Fundamental Rights ofWorkers, the UN Universal Declarationof Human Rights, the UN Global Com-pact, and the OECD Guidelines for Mul-tinational Enterprises (Hammer, 2005).These agreements might also state theirsupport to fundamental human rights inthe workplace and community, as well ascorporate social responsibility (Sobczak,2007; Riisgaard, 2005). With regard tothe ILO Tripartite Declaration on theFundamental Rights of Workers, the Glo-bal Framework Agreements (GFA)clearly stated that they: “agree to ob-serve, secure or further extend the gen-erally accepted ILO core working stan-dards and human rights” (Hammer, 2005:520). As Hammer (2005) points out, themain areas of IFAs can be found in theacceptance of the ILO core conventionsregarding:
i. Freedom of association, the right toorganize and collective bargaining(C87, C98);
ii. Equality and non-discrimination(C100, C111);
iii. The preventions of forced labor (C29,C105);
iv. The preventions of child labor (C138,C182);

Even though all IFAs make referenceto the ILO Conventions, not all specifi-cally refer to the conventions by num-ber. Some companies use IFAs as a plat-form for union strength which ultimatelyseeks further advances whereas manyothers move beyond these core provisions
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and include much more detailed require-ments (Hammer, 2005). Some IFAs onlycover the basic reference to core laborconventions such as the Carrefour agree-ment who “only list ILO Convention 87,98 and 135” (Hammer, 2005: 524). Veryoften these agreements do not even con-sist of a full page. With regard to IFAs, itcan be concluded that the two most im-portant core conventions of the ILO are‘the right to freedom of association (C87)’and ‘the right to organize and collectivebargaining (C98)’.
An increasing number of interna-
tional unions are signing IFAs with
TNCs to secure their promise to
respect fundamental worker
rights.

IFAs can be seen as an instrumentused for the regulation of employmentrelations inTNCs and their supply net-works (Fichter, Sydow&Volynets, 2007;Telljohann et al 2009; Sobczak, 2007).Hammer (2005) concurs and states thatIFAs establish a vital and innovative toolfor transnational labor relations, depend-ing on the different features of interna-tional trade union activities such as codesof conduct. He nevertheless argues thatIFAs are still “far from a mature indus-trial relations tool” (Hammer, 2005:514).An increasing number of internationalunions are signing IFAs with TNCs tosecure their promise to respect funda-mental worker rights (Riisgaard, 2005).IFAs can result from “the activities ofdifferent trade union structures and maygo part of the way towards establishingregular bargaining relations”. Similarly,

they can also constitute the “starting pointfor putting labor on the map by accord-ing it organizing rights in the first place”(Hammer, 2005:512). IFAs are negotiatedbetween a transnational employer and theregional, national and international unionsthat represent the workers included andprotected by the agreement (Riisgaard,2005). Furthermore, IFAs offer unions aplace in the monitoring and complianceprocess. IFAs allow workers to decidewhat is best for them.
There are currently no model agree-ments or legal framework for IFAs(Weiss, 2013).
But even if such models were to bedeveloped by Global Union Federations,no two IFAs are the same and develop-ment should take place accordingly(Sobczak, 2007).  IFAs have created aplatform for transnational employers andregional, national or international tradeunions to come together and reach agree-ment, basic worker rights and minimumlabor standards. This is an aspect thatvery often leads to vigorous debates andfurther disagreement and or disputes be-tween employers and trade unions whereface-to-face negotiations are takingplace in the work place at shop floorlevel.

IFAs as a Tool for Transnational
Agreements / Bargaining

IFAs currently have limited scopegiven the nature of the obligations thatthey impose on the signatory compa-nies and their business partners as wellas the voluntary and often non-binding
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nature of these types of agreements.However IFAs are important for devel-oping international collective bargain-ing within multinational companies. Glo-bal Union Federations (GUFs) view col-lective bargaining within multinationalcompanies as a prerequisite to the de-velopment of international sector-basedcollective bargaining (Du Preez& Smit,2017: 68).
IFAs can open the way for interna-
tional sector-based collective bar-
gaining on minimum working con-
ditions.

IFAs in the same industrial sector, aswas the case of the IMF in the automo-tive industry, could create conditions thatare conducive to the negotiation of inter-national sector-based agreements(Bourgue, 2008:44). This can only bedone if international union solidarity in aspecific sector is achieved and that waysame industry obligations are imposed onemployers.  Collective bargaining withinmultinational companies must rely on thesupport of union solidarity networks inorder to mobilize workers of these com-panies in various regions of the world.IFAs can open the way for internationalsector-based collective bargaining onminimum working conditions.  IFAs havecreated an additional channel for com-munication, implementation and monitor-ing social human rights (Platzer&Rüb,2014:17).  This additional channel of com-munication can also be used fortransnational collective bargaining. It isalso of the utmost importance that if IFAsare viewed as a method for transnational

collective bargaining that the trade unionmovement must continue to build stron-ger transnational structures and interna-tional solidarity.
Conclusion

Plant level negotiations are oftenbogged down with parties arguing aboutbasic labor rights. This leads to negativeperceptions by parties on the real issuesfrom the other party. These types of ne-gotiations are marked by high levels ofantagonism between the parties and moreoften than not collective bargaining endsin a stalemate situation, parties declaringdisputes and also industrial action. Plantlevel negotiations are very strongly in-fluenced by the personalities of the ne-gotiators who are trying their utmost toprove a point and safe face with theirrespective constituents and positive com-munication between the parties seems tocome to a standstill.
IFAs have created a communicationchannel where parties on a transnationallevel can negotiate agreements on cer-tain basic labor standards and laborrights. In general IFAs have managed tobring the employer party and the tradeunions closer to each other by establish-ing basic labor standards and rights on atransnational level. The author maintainsthat IFAs have created an additional col-lective bargaining mechanism and it canbe expanded on to incorporate other is-sues that form the basis of plant levelnegotiations. In this way IFAs can takethe sting or bite out of plant level nego-tiations as the parties already are in agree-ment on basic principles and standards.
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The success of using IFAs as amethod to conclude collective agreementsin its broader sense will depend on thewillingness and effectiveness of regionaltrade unions to look and operate outsidetheir normal national comfort zone.
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